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Art Unit: 2617 

DETAILED ACTION 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 09/22/2003 and 
03/31/2005 are in compliance with the provision of 37 CFR 1 .97, has been considered 
by the Examiner, and made of record in the application file, 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claimed subject matter in the instant application 
fails to define a result in the process that is being claimed. The Examiner has 
determined that claim 1 and the claims that depend thereof, fails to provide a practical 
application that produces a useful, tangible and concrete result. Claim 21 provides 
evidence that claim 1 constitute a disembodied computer algorithm or steps. 
Appropriate corrections are required. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-18 and 20-23 are rejected under U.S.C. 103(a) as being unpatentable 
over Tran et al., (U S 20030156573 A1) 9 (hereinafter Tran) in view of 
Gopalakrishnan et al., (U.S 20040085936 A1), (hereinafter Gopalakrishnan). 

Regarding claims 1, 8 and 21, Tran discloses a method/ apparatus and program in a 
medium of determining whether to decode a packet comprising: 

determining a channel quality indication during a period of time 
(see Par. [0016]); 

receiving a packet during the period of time (see Par. [0030]); 

determining whether to the decode the received packet based on the determined 
channel quality indication (see Par. [0021]); but fails to disclose a transport format. 

However Gopalakrishnan teaches a transport format (see Par. [0007]). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran for the benefit of 
achieving a system that include Adaptive Modulation and Coding technologies to 
improve system capacity (see Gopalakrishnan, Par. [0007]). 
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Regarding claims 2, 9 and 22, as recited in claims 1 , 8 and 21 , Tran further discloses 
that the method/apparatus and program in a medium, further comprising: transmitting a 
negative acknowledgment when it is determined not to decode the packet (see Pars. 
[0021 and 0037]). 

Regarding claims 3 and 10, as recited in claims 1 and 8, Tran discloses that the 
method/apparatus, further comprising: 

determining a second channel quality indication during a second period of time 
(when channel conditions are good or poor, see Pars. 0016 and 0020); 

receiving a second packet during the second period of time (see Par. [0021]); 

determining whether to jointly decode the packet and the second packet based 
on the determined second channel quality indication (see Pars. [0021 and 0037]); but 
fails to disclose a second transport format. 

However Gopalakrishnan teaches a transport format (see Par. [0007]). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran for the benefit of 
achieving a system that include Adaptive Modulation and Coding technologies to 
improve system capacity (see Gopalakrishnan, Par. [0007]). 

Regarding claim 4, as recited in claim 3, Tran further discloses the method, wherein 
the determination of whether to jointly decode is also based on whether the second 
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packet is a retransmission of the packet (see Pars. [0021 and 0040]). 

Regarding claim 5, as recited in claim 1, Tran further discloses the method, wherein if it 
is determined to decode the received packet, the method further comprises: 
decoding the packet (see Par. [0040]); 

performing a packet integrity evaluation on the decoded packet; and transmitting 
an acknowledgment if the packet integrity evaluation is successful (packet is successful 
decode, see Par. [0040]) and 

transmitting a negative acknowledgment if it is determined that the packet 
integrity evaluation fails (see Pars. [0040]). 

Regarding claims 6, 18 and 23 as recited in claims 1,8 and 21 Tran fails to disclose the 
method/apparatus/program in a medium, wherein the transport format comprises a 
particular coding format and a particular modulation. 

However Gopalakrishnan teaches that the transport format comprises a 
particular coding format and a particular modulation, (see Par. [0007]). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran for the benefit of 
achieving a system that include Adaptive Modulation and Coding technologies to 
improve system capacity (see Gopalakrishnan, Par. [0007]). 



Regarding claim 11, as recited in claim 10, Tran further discloses the apparatus, 
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wherein the determination of whether to jointly decode is also based on whether the 
second packet is a retransmission of the packet (see Pars. [0021 and 0040]). 

Regarding claim 12, as recited in claim 8, Tran further discloses the apparatus, wherein 
the processor comprises a first processor which determines the channel quality 
indication, and a second processor which determines whether to decode the received 
packet (see Pars. [0021 and 0040]). 

Regarding claim 13, as recited in claim 8, Tran further discloses the apparatus further 
comprising: a decoder which decodes the received packet when it is determined that 
the received packet should be decoded (see Pars. [0021 and 0040]). 

Regarding claim 14, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the decoder is a Turbo decoder (see Fig. 1 , item 54). 

Regarding claim 15, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the processor comprises the decoder (see Par. [0021]). 

Regarding claim 16, as recited in claim 13, Tran further discloses that the apparatus, 
wherein the apparatus is a wireless radio transceiver (mobile station 12, includes 
apparatus 42, see Par. [0033]). 
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Regarding claim 17, as recited in claim 13, Tran further discloses that the apparatus, 
further comprising: 

a packet integrity evaluator which evaluates the integrity of the decoded packet 
(see Par. [0040]), wherein the transmitter transmits an acknowledgment if the packet 
integrity evaluation is successful (see Par. [0040]); and the transmitter transmits a 
negative acknowledgment if it is determined that the packet integrity evaluation fails 
(see Par. [0040]). 

Regarding claim 20, as recited in claim 8, Tran fails to disclose the apparatus, wherein 
the apparatus operates according to High-Speed Downlink Packet Access (HSDPA). 

However Gopalakrishnan teaches that the apparatus operates according to High- 
Speed Downlink Packet Access (HSDPA) (see Par. [0009]). 

It would therefore have been obvious to one of the ordinary skill in the art to 
combine the teaching of Gopalakrishnan with the system of Tran for the benefit of 
achieving a system that include Adaptive Modulation and Coding technologies to 
improve system capacity (see Gopalakrishnan, Par. [0007]). 

Allowable Subject Matter 

5. Claims 7,19 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Lui et al. (U.S. 20040062192 A1) teaches a method of power allocation and rate control 
in OFDMA systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kwasi Karikari whose telephone number is 
571-272-8566. The examiner can normally be reached on M-F (8 am - 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on 571-272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8566. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kwasi Karikari 
Patent Examiner. 
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